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Your trade-mark is a vital asset. Your 
customers associate it with the quality 
of your product and it is critical that 
you protect it. Here is some practical 
information about trade-marks and how 
to protect them.   

What is a Trade-Mark? 
Your business name, winery label, winery 
logo design, corporate colours, and trade 
names are how you distinguish your wines 
and winery from the goods and services in 
the market.  

This is your intellectual property, and like 
any asset, it has value and you must 
protect it.   The goodwill you develop in 
association with the quality of your wine 
and your winery if often times represented 
by your wine=s label and your winery=s 
designs marks. 

No one has the right to use them or any 
trade-marks that could be confused with 
your intellectual property without your 
permission. 

When you register a trade-mark in 
Canada, you have the exclusive right to 
use that trade-mark in Canada for 15 
years.  If you have a successful business 
in British Columbia and someone else 
uses your mark for a similar business in 
another province, you have the right to 
stop that business from using that mark.  

As long as you continue to use your mark, 
you can renew your exclusive right every 
15 years.  

A word of caution, if you do not use your 
trade-mark for two years, you may lose 
your exclusive right. 

Can All Trade-marks be Registered? 
Certain trade-marks are not registerable 
under the Trade-Marks Act. Surnames, 
descriptive or misdescriptive words or 
designs cannot be registered unless they 
have acquired distinctiveness in Canada, 
but in some cases only for that territory for 
which they are actually distinctive. 

Certain types of marks are prohibited from 
registration, such as flags, coats-of-arms 
and many other official or quasi-official 
words, devices or marks.  

An invented or "coined" word or phrase is 
generally the best trade-mark to adopt, as 
it will likely be more distinctive.  
Remember, a strong trade-mark is that 
which distinguishes your wine or winery in 
the market-place from those wines or 
wineries of your competitors. 

The Registration Process 
The first step before applying to register 
your trade-mark is to conduct a search for 
registered trade-marks or pending 
applications, which conflict with the trade-
mark you wish to register.  

The Registrar of Trade-Marks will object to 
the registration if it is confusing with a prior 
registered trade-mark. Accordingly, search 
results should be carefully reviewed before 
any costly commitments are made for 
manufacturing, packaging or advertising 
the goods or services.  

If the search results are favourable, an 
application is drawn up and submitted to 
the Registrar of Trade-Marks. The 
application must be properly drafted, as it 
will be the foundation for future 
enforcement of your rights as a trade-mark 
owner.  

The application process to register a 
trade-mark takes approximately 12 to 15 



 

 
 

3

months. The application goes through a 
number of steps, including initial 
examination, advertisement in the Trade-
Marks Journal for opposition by interested 
parties and, assuming there are no 
problems, allowance of the registration.   

When the trade-mark application is 
allowed, the registered owner will have a 
limited amount of time in which to provide 
the Registrar of Trade-Marks with 
evidence that in fact the trade-mark is 
being used in the normal course of 
business. 

Licensing 
 

Any use of the trade-mark by a person 
other than the owner must be carefully 
regulated and documented.  This is to 
ensure that the trade-mark remains 
distinctive and there is no erosion of the 
exclusive rights.   Anyone who is permitted 
to use your trade-mark, should always be 
using the most up to date version, and all 
licensing agreements should be in writing. 

What Happens if Someone Infringes 
Your Trade-mark?  
If a competitor uses your trade-mark 
without your permission, you should 
enforce your rights immediately.  Failure to 
do so will dilute and eventually destroy any 
exclusive goodwill and/or distinctiveness 
you have in your trade-mark.  

Often, enforcement is as easy as sending 
out a simple demand letter. In other cases, 
you may have to apply to the Court for 
protection.   The important thing to 
remember is to act quickly and decisively.  

 
Conclusion 
Trade-mark rights are valuable property.   
You have spent time and money on 
developing distinctive products and the 
goodwill built up in your winery=s labels 
and design marks.  You should protect 
them in the same way you protect your 
other assets.  

If you haven't already done so, you should 
do an Intellectual Property audit of your 
business to determine the status of how 
your goods, services or trade secrets are 
protected. For example: 

• Are your distributors 
properly using your 
marks?  

 
• Is your company using 

your trade-mark 
consistently? 

 
• Are you on the look-

out for similar or 
confusing trade-
marks? 

 
 If you do not know the answers to these 

questions, then it is time to examine how 
your trade-marks are being used and to 
take action to ensure that your most 
valuable asset is fully protected. 
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